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áðàòè ó÷àñòü ó âñ³õ ïðîöåñóàëüíèõ ä³ÿõ; îñêàðæóâàòè íåçàêîíí³ñòü ä³é ïðàâîîõî-
ðîííèõ îðãàí³â, ó öüîìó âèïàäêó ñòàþòü äëÿ îáâèíóâà÷åíîãî íåäîñòóïíèìè.

Òàêèì ÷èíîì, çàêîíîäàâåöü íåáåçï³äñòàâíî ââàæàº, ùî ñïðîùåíèé ïîðÿäîê
äîñóäîâîãî ðîçñë³äóâàííÿ ó ôîðì³ ä³çíàííÿ âñ³õ êðèì³íàëüíèõ ïðàâîïîðóøåíü
íåâåëèêî¿ òÿæêîñò³ ñïðèÿòèìå çìåíøåííþ íàâàíòàæåííÿ íà îðãàíè äîñóäîâîãî
ñë³äñòâà. Çà íîâèì Çàêîíîì ðîçñë³äóâàííÿ ïðîñòóïê³â ïðîâîäèòèìóòü çà ñêîðî÷åíîþ
ïðîöåäóðîþ ó ôîðì³ äîñóäîâîãî ä³çíàííÿ, òðèâàë³ñòü ÿêîãî íå ïîâèííà ïåðåâè-
ùóâàòè ÷³òêî âñòàíîâëåíèõ òåðì³í³â çà êîíêðåòíèìè âèïàäêàìè îáñòàâèí ïðîâàä-
æåííÿ. Ïðàêòè÷íå çàñòîñóâàííÿ òàêèõ ïîëîæåíü ï³ä ÷àñ ïðîâàäæåííÿ äîçâîëèòü
ðåòåëüíî ç’ÿñóâàòè ¿õ ä³ºâ³ñòü ³ âèÿâèòè ïðåâàãè òà íåäîë³êè.

Âàæëèâèìè ÷èííèêàìè çàïðîâàäæåííÿ íîðì ùîäî âðåãóëþâàííÿ êðèì³íàëü-
íèõ ïðîñòóïê³â, íà íàøó äóìêó, º òàê³:

ï³ñëÿ â³äáóòòÿ ïîêàðàííÿ îñîáà, ïðèòÿãíóòà äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³
çà â÷èíåííÿ êðèì³íàëüíîãî ïðîñòóïêó, ââàæàòèìåòüñÿ òàêîþ, ùî íå ìàº ñóäèìîñò³.
Ïðàâîâèé ñòàí îñîáè – ñóäèì³ñòü ïåðåäáà÷àº ìîæëèâ³ñòü íàñòàííÿ äëÿ îñîáè íà-
ñë³äê³â ñîö³àëüíî-àäàïòàö³éíîãî òà ïðàâîîáìåæóâàëüíîãî õàðàêòåðó, ùî çíà÷íî
îáìåæóº ¿¿ ïîâíîö³ííó æèòòºä³ÿëüí³ñòü;

ðîçâàíòàæåííÿ îðãàí³â äîñóäîâîãî ñë³äñòâà ³ ñïðîùåííÿ ïðîöåäóðè ðîçñë³-
äóâàííÿ äëÿ ïðîñòóïê³â, ÿê³ íå íåñóòü çíà÷íî¿ ñóñï³ëüíî¿ íåáåçïåêè, çàáåçïå÷èòü
åôåêòèâí³ñòü äîñóäîâîãî ðîçñë³äóâàííÿ ïåðåäóñ³ì òàêèõ äð³áíèõ çëî÷èí³â, ÿê
êðàä³æêà, ãðàá³æ, ëåãê³ ò³ëåñí³ óøêîäæåííÿ òîùî;

ñïðîùåíà ïðîöåäóðà äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â º
åôåêòèâíèì ³íñòðóìåíòîì ïðè ðîçïîä³ë³ ðåñóðñ³â, ÿê³ ïðîâîäèòü äåðæàâà ó ñôåð³
áîðîòüáè ç³ çëî÷èíí³ñòþ.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Ôåäîòîâà Ã.Â. Îñîáëèâîñò³ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â. Íàóêà
³ ïðàâîîõîðîíà. 2018. ¹ 1 (39). Ñ. 313–319.

2. Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè: Çàêîí Óêðà¿íè â³ä 13 êâ³ò. 2012 ð.
¹ 4651-Â². Â³äîìîñò³ Âåðõîâíî¿ Ðàäè Óêðà¿íè. 2013. ¹ 9–10, ¹ 11–12, ¹ 13. Ñò. 88.

3. Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî ñïðîùåííÿ äîñóäîâîãî
ðîçñë³äóâàííÿ îêðåìèõ êàòåãîð³é êðèì³íàëüíèõ ïðàâîïîðóøåíü: Çàêîí Óêðà¿íè ¹ 7279-ä. URL:
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=63928 (äàòà çâåðíåííÿ: 20.10.2018).

4. Ïóäîâî÷êèí Þ.Å. Ó÷åíèå î ïðåñòóïëåíèè: èçáðàííûå ëåêöèè: 2-å èçä., èñïð. è äîï. Ì.:
Þðëèòèíôîðì, 2010. 280 ñ.

5. Ñîòíèê Îëåíà: “Óõâàëåíèé Çàêîí ïðî êðèì³íàëüí³ ïðîñòóïêè – öå æîðñòêèé íàñòóï íà
ïðàâà ëþäèíè, ÿêèé íåâ³äâîðîòíî íàáëèæàº äî ïîë³öåéñüêî¿ äåðæàâè” 23.11.2018. URL: https:/
/samopomich.ua/sotnyk-uhvalenyj-zakon-pro-kryminalni-prostupky-tse-zhorstkyj-nastup-na-prava-
lyudyny-yakyj-nevidvorotno-nablyzhaye-do-politsejskoyi-derzhavy/ (äàòà çâåðíåííÿ: 2 .1 .2018).

6. ²íôîðìàö³éíèé áþëåòåíü ïðî ðåôîðìó îðãàí³â ïðàâîïîðÿäêó â Óêðà¿í³. Âèï. 7: òðàâåíü-
÷åðâåíü 2018 ðîêó. Ê.: Àñîö³àö³ÿ ÓÌÄÏË, ÖÏÏÐ, 2018. 8 ñ.  

REFERENCES

1. Fedotova, H.V. (2018) Osoblyvosti dosudovoho rozsliduvannya kryminalnykh prostupkiv.
“Features of Pre-Trial Investigation of Criminal Misconduct”. Nauka i Pravoohorona 1 (39),
313–319 [in Ukrainian].

2. Criminal Procedural Code of Ukraine: Law of Ukraine dated 13.04.2012 No 4651-Â².
Bulletin of the Verkhovna Rada of Ukraine. 2013. No 9–10, 11–12, 13. Art. 88 [in Ukrainian].

3. About Amending Certain Legislative Acts of Ukraine on Facilitating Pre-trial Investigation
of Certain Categories of Criminal Offenses: Bill of Ukraine No 7279-d. URL: http://w1.c1.rada.gov.ua/
pls/zweb2/webproc4_1?pf3511=63928 (Date of Application: 20.10.2018) [in Ukrainian].

4. Pudovochkin, Y.Y. (2010) Ucheniye o prestuplenii. “Doctrine about Crime: Selected Lectures”.
M.  280 p. [in Russian].



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 4(42)
NAUKA I PRAVOOHORONA

213

5. Olena Sotnyk: Ukhvalenyy zakon pro kryminalni prostupky – tse zhorstkyy nastup na prava
lyudyny, yakyy nevidvorotno nablyzhaye do politseyskoyi derzhavy” 23.11.2018. “The Approved Law
on Criminal Offenses – a Tough Attack on Human Rights, which Inexorably Closer to a Police
State” 23.11.2018. URL: https://samopomich.ua/sotnyk-uhvalenyj-zakon-pro-kryminalni-prostupky-
tse-zhorstkyj-nastup-na-prava-lyudyny-yakyj-nevidvorotno-nablyzhaye-do-politsejskoyi-derzhavy/ (Date
of Application: 2 .1 .2018) [in Ukrainian].

6. Bulletin on Reforming Law Enforcement Agencies in Ukraine. Issue 7: May-June 2018. K.
2018. 8 p. [in Ukrainian].

UDC 343.23(477)

H.V. Fedotova,
Doctor of , enior esearch ,  of the Department

State Research Institute MIA Ukraine, Kyiv,
ORCID ID 0000-0002-7798-3143

IMPLEMENTATION OF THE TERM “CRIMINAL INFRACTION” AT THE
LEGISLATIVE LEVEL IN UKRAINE

In recent years, the issue of the differentiation of the procedural form has been
becoming clearer, as the way of democratization in Ukraine forsees appropriate measures
for the humanization of criminal and criminal procedural legislation with bringing it
to international legal and European standards. Thus, on November 22, 2018, the
Verkhovna Rada of Ukraine adopted the Law of Ukraine “On Amending Certain
Legislative Acts of Ukraine on Facilitating Pre-trial Investigation of Certain Categories
of Criminal Offenses” (No 7279-d), which is currently directed to the President of
Ukraine for signature. The document becomes operative since January 1, 2020 for the
provision of the settlement of the criminal infractions, giving this category the status
of one of the types of criminal offense, for which a criminal liability is foreseen, by
use of the separating criteria – the degree of social danger, type and extent of
punishment. In accordance with the provisions of the Bill, a criminal infraction is an
act (act or omission) foreseen by the Criminal Code, for which the basic sentence is
punishable in the form of a fine in the amount of not more than three thousand non-
taxable minimum incomes, or other punishment which is not related to the deprivation
of liberty. The peculiarity of criminal infraction is that they have a much more low
level of a social danger than a crime, and therefore the punishment for them is not
related to imprisonment, since such a form is the most severe in the general system
of punishment. Due to a much more low degree of a public danger, the restriction of
the rights of suspects will be applied in exceptional cases. In the pre-trial investigation
of criminal infraction as a temporary precautionary measure, a person’s detention is
used on the grounds and in the manner prescribed by the Criminal Code, as well as
precautionary measures, such as personal obligations and personal guarantee. Timelines
for the investigation of criminal infractions are concise and established for a shortened
procedure.

Keywords: criminal infraction, simplification of pre-trial investigation, inquiry,
inquirer, conviction.
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